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Kunkel, Mark

From: Gary, Aaron

Sent: Thursday, May 09, 2013 2:37 PM
To: Kunkel, Mark

Subject: FW: Motion 115

Attachments: 115.pdf

Did you get this one already?

From: Runde, Al

Sent: Thursday, May 09, 2013 2:23 PM
To: Gary, Aaron

Subject: FW: Motion 115

Aaron this passed as a budget motion today. I think you drafted the mass transit part already.

Al

From: Reinhardt, Rob

Sent: Thursday, May 09, 2013 2:13 PM

To: Runde, Al; Ammerman, Fred

Cc: RO (Rick.Olin@legis.wisconsin.gov)
Subject: FW: Motion 115

I think you're aware of this, but this motion passed under PSC today.

From: Swain, Sandy

Sent: Thursday, May 09, 2013 2:13 PM
To: Reinhardt, Rob

Subject: Motion 115



Representative Kooyenga
Senator Lazich

PUBLIC SERVICE COMMISSION.

Utility Relocation Costs to Accommodate Urban Rail Transit Systems

Motion:

Move to modify current law provisions pertaining to Public Service Commission (PSC)
review of any municipal regulation of the use of any public right-of-way by a company or a public
utility for transmission lines or for other public utility purposes, as follows: (a) define municipal
regulation as any contract, ordinance, resolution, order, or other regulation entered into, enacted, or
issued by a municipality before, on, or after the bill's general effective date; (b) specify that a
municipal regulation is unreasonable if it requires a company or public utility, including a
telecommunications provider or video service provider, to pay any part of the cost to modify or -
relocate the company's facilities to accommodate an urban rail transit system; (c) require the PSC,
upon complaint by a public utility, a telecommunications provider, including an alternative
telecommunications utility, a video service provider, or any qualified complainant, to set a hearing
and, determine if the municipal regulation is reasonable or unreasonable; and (d) provide that if the
PSC finds any municipal regulation relating to any product or service rendered by any such provider
within a municipality or relating to the terms and conditions upon which such provider occupies the
streets, highways, or other public places within the municipality, to be unreasonable, the municipal
regulation shall be void.

In addition, delete the urban rail transit program administered by the Department of
Transportation (DOT), and the appropriations established to provide funding for the program.

Note:

The PSC currently has an open docket (5-DR-109) for the purpose of determining "whether
the City of Milwaukee or We Energies is responsible for any costs of modifying or relocating utility
facilities in order to accommodate the construction of a Milwaukee streetcar line." A number of
other entities, including other public utilities, filed requests for intervention with the Commission,
and the PSC subsequently recognized them as parties in the docket. This proposal would make the
docket "moot" because the proposal would require all such relocation costs to be borne by the City.

This proposal is identical tp LRB 2056/4. The Legislative Reference Bureau provides the
following analysis of this proposal:

Motion #115 Page 1



"Under current law, the Department of Transportation (DOT) administers an urban rail
transit system program (program) to plan, design, and engineer urban rail transit systems for
urban areas in the state. An 'urban rail transit system' is a system, either publicly or privately
owned, to provide transportation by rail to the public on a regular and continuing basis. An
'urban area' is an area that includes a municipality with a population of 50,000 or more and that
is appropriate, in DOT's judgment, for an urban rail transit system. Under the program, upon
completion of a planning study for an urban rail transit system in an urban area or a multimodal
transportation study, a political subdivision in a county that includes an urban area may apply to
DOT for, and DOT may make, a grant for property acquisition for an urban rail transit system.
This bill repeals the program and the appropriations established to provide funding for the
program.

Current law also authorizes a city, village, or town (municipality) to impose reasonable
regulations on use of rights—of—way by certain persons, including certain domestic corporations,
cooperative associations, telecommunications providers, and video service providers. Under the
bill, a municipal regulation under that authority may not require such a person to pay any part of
the cost to modify or relocate the person’s facilities to accommodate an urban rail transit system.
The bill defines 'municipal regulation' as any contract, ordinance, resolution, order, or other
regulation entered into, enacted, or issued by a municipality before, on, or after the bill's
effective date. The bill also provides that the foregoing requirements apply to any corporation,
not just a domestic corporation, and apply to other business entities, such as limited liability
companies and partnerships.

Current law also allows the Public Service Commission (PSC) to review complaints
about the reasonableness of a municipality's regulation of a public utility's product, service, or
occupation of streets, highways, or other public places within the municipality. If the PSC finds
that the regulation is unreasonable, the regulation is void. The bill specifies that such a regulation
is unreasonable, and therefore void, if it requires a public utility to pay any part of the cost to
modify or relocate the public utility's facilities to accommodate an urban rail transit system. In
addition, the bill specifies that the foregoing requirements apply to video service providers, as
well as to public utilities regulated as alternative telecommunications utilities by the PSC. Also,
the foregoing requirements apply to a 'municipal regulation,’ which is defined as described
above."

Motion #115 Page 2
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2013 BILL

AN ACT to repeal ‘“ ) (bg), 20.395 (1) (bt), 85.063 (title) and (1) (intro.) and

(b) and 85.063 (2) » ‘to renumber 85.063 (1) (¢); to renumber and
amend 196.58 (1) and (4) to amend 182.017 (1g) (b) 1., 182.017 (8) (a)
and 196.58 (6); and to create>82 017 (1g) (bm), 182.017 (8) (as), 196.58 (1g),
196.58 (4) (b) andf196.58 4) (¢) statutes; relating to: the Urban Rail

u;g
Transit System rogram administeréd by the Department of Transportation

and municipayguthority regarding urbah rail transit systems.
i

&

/Analysis by the Legislative Re;\;é’\fnce Bureau

Under current law, the Department of Transpo ggltion (DOT) administers an
urban rail transit system program (program) to plan, design, and engineer urban rail
transit systems for urban areas in the state. An “urbar\ﬁrail transit system” is a
system, either publicly or privately owned, to provide trangportation by rail to the
public on a regular and continuing basis. An “urban area” is,an area that includes
a municipality with a population of 50,000 or more and that is appropriate, in DOT’s
judgment, for an urban rail transit system. Under the program,‘upon completion of
a planning study for an urban rail transit system in an urban areaor a multimodal
transportation study, a political subdivision in a county that includé%&an urban area
may apply to DOT for, and DOT may make, a grant for property acql}is\}tlon for an
urban rail transit system. This bill repeals the program and the appropriations
established to provide funding for the program.

”
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Current1aw also authorlzes a city, village, or town- (munlclpahty) to impose
reasonable regulations on use of rights—of-way by certain perésons including certain
domestic corporatlons cooperative associations, telecommur ications providers, and
video sexyice providers. Under the bill, a municipal reguldtion under that authority
may not require such a person to pay any part of theost to modify or relocate the
person’s facilities to accommodate an urban rail tpansit system. The bill defines

“municipal regylation” as any contract, ordin#nce, resolution, order, or other ‘
regulation entered into, enacted, or issued by g’ unlclpahty before, on, or after the :
bill’s effective date: The bill also provides that the foregoing requirements apply to
any corporation, not jigt a domestic corpor)af ion, and apply to other business entities,
such as limited liability’epmpanies andgpartnershlps

Current law also allows theéf];({bhc Service Commission (PSC) to review
complaints about the reasomablenéss of a municipality’s regulation of a public
utility’s product, service, or oceéy Ation of streets, highways, or other public places
within the municipality. If the/PSC finds that the regulation is unreasonable, the
regulation is void. The bill gpecifisg that such a regulation is unreasonable, and
therefore void, if it requirf%sé’ a public utility to pay any part of the cost to modify or
relocate the public utili}ty”s facilities to &ccommodate an urban rail transit system.
In addition, the bill spetifies that the foregQing requirements apply to video service
providers, as well as o public utilities regulated as alternative telecommunications
utilities by the P$C. Also, the foregoing ré¢ quirements apply to a “municipal
regulation,” whigh is defined as described above.

For furthgr information see the state and loca,
printed as ag ‘appendix to this bill.

ﬁscal estimate, which will be

f
ﬁj /
The people of the state of Wzsconsm, represented in senate and assembly, do o
N7 enact-as-follows:= o i s

®)
{4 G109
~ SECTION ,l 20.395 (1) (br) of the statutes is repealed.

(g nade

SECTION 'é 20.395 (1) (bt) of the statutes is repealed )/‘ %
CFEG P Kl M afltn (hed heb ingar

ECTION.-3: 85,063 \(tltle) and (1) (1ntr0 ) and (b) of the statutes are repealed.
ORE Jed @ t‘f &6 M

“SECTION 4‘/ 85. 063 (1) (e) of the statutes is renumbered 182.017 (1g) (ct).

%’/ 1S e S
SEC’J]‘ION 85. 063 (2) and (3) of the statutes are repealed. f\ v
’r"ts"?f\/j v Line ,;9 ﬂéﬁifﬁ\{,/ $/j’!/ﬂ4 /f“\e(q{(lf
\JSECTIONﬁ 182 017 (1g) (b) 1. of the statutes is amended to read:
B2 RgcC
182.017 (lg) (b) 1. A demestie corporation, limited liability company,

partnership, or other business entity organized to furnish telegraph or
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telecommunications service or transmit heat, power, or electric current to the public
or for public purposes. k’\
@ 1 adt

SECTIONW’ 182.017 (1g) (bm) of the statutes is created to read:

182.017 (1g) (bm) “Municipal regulation” means any contract, ordinance,
resolution, order, or other regulation entered into, enacted, or issued by a
municipality before, on, or after the effective date of this paragraph .... [LRB inserts
datel].

el () anse

SECTION 8/ 182.017 (8) (a) of the statutes is amended to read:

182.017 (8) (a) Upon complaint by a company that a regulatiori by a
municipality under sub. (1r) is unreasonable, the commission shall set a hearing and,

if the commission finds that the regulation is unreasonable, the regulation shall be

void. If Subject to pars. (am) to (c), if the commission determines that a municipal

regulation that was in effect on January 1, 2007, and immediately prior to January
9, 2008, or that a community standard, as demonstrated through consistent practice
and custom in the municipality, that was in effect on January 1, 2007, and
immediately prior to January 9, 2008, is substantially the same as the municipal
regulation complained of, thére is a rebuttable presumption that the latter

regulation is reasonable.
{ g} | 4% 'Y %
SECTION‘JM 182 017 (8) (as) of the statutes is created to read:

182.017 (8) (as) A municipal regulation is unreasonable if it requires a

company to pay any part of the cost to modify or relocate the company’s facilities to
V)
accommodglte an urban rail transit system. " e e\
TG EnLrae /6 ag tad lrae as ﬁ.ﬁf
<\/!SECTION % 196.58 (1) of the statutes is renumbered 196.58 (1r) and 196.58 (lr)
\b) 1459 ¢ ﬁf
(a) and (c) as renumbered, are amended to read: 7

7
Q@//
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BILL SECTION 10
196.58 (1r) (a) Determine by eontract; ordinance—orresolution municipal
regulation the quality and character of each kind of product or service to be furnished
or rendered by any public utility within the municipality and all other terms and
conditions, consistent with this chapter and ch. 197, upon which the public utility
may be permitted to occupy the streets, highways or other public places within the
municipality. The eontract;-ordinance-or-resolution municipal regulation shall be in

force and on its face reasonable.
(c) Provide a penalty for noncompliance with the provisions of any erdinance

orresolution mumclgal regulation adopted under this subsection.

. é?[96 5§1g) of the statutes is created to read:

196.58 (1g) In this section, “municipal regulation” has the meaning given in

A5 |-

SECTION W 196 58 (4) of the statutes is renumbered 196.58 (4) (a) and

s. 182.017 (lg) (bm)

amended to read:

196.58 (4) (a) Upon complaint made by a public utility or by any qualified
complainant under s. 196.26, the commission shall set a hearing and if it finds a
contraet,ordinance-orresolution municipal regulation under sub. (1) (1r) to be
unreasonable, the eentractordinance-orresolution municipal regulation shall be
void. G | 4 ¢4 p

SECTION 16/ 196.58 (4) (b) of the statutes is created to read:

196.58 (4) (b) Notwithstanding any provision of this chapter, upon complaint
by a telecommunications provider, including an alternative telecommunications
utility, or a video service provider, the commission shall set a hearing and, if it finds
to be unreasonable any municipal regulation relating to any product or service

rendered by any such provider within a municipality or relating to the terms and
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conditions upon which such provider occupies the streets, highways, or other public
places within 1Ehe mﬁm%%p%ty, the municipal regulation shall be void.

SECT101§ %114’)? 196.58 (4) (c) of the statutes is created to read:

196.58 (4) (¢) A municipal regulation is unreasonable under‘par. (a) or (b) if it
requires a public utility, telecommunications provider, or video service provider to
pay any part of the cost to modify or relocate the public utility’s, telecommunications
provider’s, or video service provider’s facilities to accommodate an urban rail transit
system, as d?ff%ped %1 %.%¥.017 (1g) (ct).

RS

SECTION

. 196.58 (6) of the statutes is amended to read:

196.58 (6) No public utility furnishing and selling gaseous fuel or undertaking
to furnish or sell gaseous fuel in a municipality where the fuel has not been sold
previously to the public shall change the character or kind of fuel by substituting for
manufactured gas any natural gas or any mixture of natural and manufactured gas
for distribution and sale in any municipality, or undertake the sale of natural gas in
any municipality where no gaseous fuel was previously sold, unless the governing

body of the municipality, by authorization, passage or adoption of appropriate

contraetordinanee-or resolution municipal regulation, approves and authorizes the

change in fuel or commencement of sale. No 5

municipal regulation enacted under this subsection may be inconsistent or in conflict
R J
with any certificate granted under s. 196.49. (e /’{\

(END)



multichannel video providers from disconnecting a subscriber's video programming service, or a
portion of that service, for failure to pay a bill until the unpaid bill is at least 45 days past due.

28.  Oil Pipeline Terminal Tax Distribution Hold Harmless. Modify the oil pipeline
terminal tax distribution to guarantee a minimum payment to municipalities where terminal property
is located if the municipality received a payment in 2011. Set the minimum payment equal to the
amount received by the municipality in 2011, except as follows. Set the minimum payment for an
eligible municipality equal to 50% of the total ad valorem taxes paid to the state by the pipeline
company with terminal property in the municipality if the total ad valorem tax paid to the state by
that pipeline company is less than 200% of the 2011 state payment to the municipality attributable
to that pipeline company. Extend these provisions to terminal tax distributions beginning in 2013.

29.  Individual Income Tax Deduction for Private School Tuition. Create an individual
income tax deduction for tuition paid by a claimant to a private school, as defined under current law,
beginning in tax year 2014. Limit the deduction to tuition expenses of up to $4,000 per year per
pupil enrolled in kindergarten through grade eight and $10,000 per year per pupil enrolled in grades
nine through twelve. Define claimant as an individual who claims a pupil as a dependent for federal
income tax purposes on his or her tax return; define pupil as an individual who is enrolled in
kindergarten or grades one to twelve and who is a dependent of the claimant for federal income tax
purposes; and define tuition as any amount paid by a claimant, in the year to which the claim relates,
for a pupil's tuition to attend a private school, as defined under current law, that meets all the criteria
for a private school, as enumerated under current law. Decrease estimated individual income tax
collections by $30,000,000 (GPR-Tax) in 2014-15.

30. Utility Relocation Costs.. Modify Motion #115, Utility Relocation Costs to
Accommodate Urban Rail Transit Systems, to amend the current law definition of "urban rail transit
systems" by specifying that the system provides transportation by rail in a municipality and that the
system begins service on or after the general effective date of the bill. Specify that the provisions
identifying certain municipal regulations as unreasonable do not apply to a current law provision
that prohibits utility lines or systems from obstructing or mcommodmg the public use of any
highway, bridge, stream, or body of water.

Transportation and Property Tax Relief

31.  Mass Transit Operating Assistance. Reduce funding by $1,064,900 SEG in 2013-14
and $3,194,300 GPR in 2014-15 to provide a 4% increase in mass transit aids beginning in calendar
year 2015, rather than in calendar year 2014. Delete the Governor's recommendation to convert the
mass transit operating assistance program funding from the transportation fund to the general fund
and instead transfer $107,543,200 in general fund revenues, on a one-time basis, to the
transportation fund in the 2013-15 biennium to provide the funding needed to pay the $107,543,200
in 2014-15 transit aid from the transportation fund. Delete $107,543,200 GPR and provide
$107,543,200 SEG in 2014-15 to reflect the restoration of mass transit funding to the transportation
fund.

32.  General Transportation Aids -- Municipalities. Provide $4,778,100 SEG in 2014-
15, establish the municipal calendar year distribution amount at $321,260,500 for 2015 and

Motion #999 Page 11
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Current law also authorizes a city, village, or town (mumclpahty) to impose
reasonable regulations on use of rights—of-way by certain persons, including certain
domestic corporations, cooperative associations, telecommunications providers, and
video service providers. Under the bill, a municipal regulation under that authority
may not require such a person to pay any part of the cost to modify or relocate the
person’s facilities to accommodate an urban rail transit system in a municipality if
the system begins service on or after the bill’s effective date. The bill defines
“municipal regulation” as any contract, ordinance, resolution, order, or other
regulation entered into, enacted, or issued by a municipality before, on, or after the
bill’s effective date. The bill also provides that the foregoing requirements apply to
any corporation, not just a domestic corporation, and apply to other business entities,
such as limited liability companies and partnerships.

Current law also allows the Public Service Commission (PSC) to review
complaints about the reasonableness of a municipality’s regulation of a public
utility’s product, service, or occupation of streets, highways, or other public places
within the municipality. If the PSC finds that the regulation is unreasonable, the
regulation is void. The bill specifies that such a regulation is unreasonable, and
therefore void, if it requires a public utility to pay any part of the cost to modify or
relocate the public utility’s facilities to accommodate an urban rail transit system in
a municipality if the system begins service on or after the bill’s effective date. In
addition, the bill specifies that the foregoing requirements apply to video service
providers, as well as to public utilities regulated as alternative telecommunications
utilities by the PSC. Also, the foregoing requirements apply to a “municipal
regulation,” which is defined as described above.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 20.395 (1) (br) of the statutes is repealed. ‘
2 SECTION 2. 20.395 (1) (bt) of the statutes is repealed. \Z\‘
3-» SECTION 3. 85.063 (title) and (1) (intro.) and (b) of the statutes are repealed. ; i
4 SECTION 4. 85.063 (1) (c) of the statutes is renumbered 182.017 (1g) (ct) and --2\; <
5 amended to read: | —7%

6 182.017 (1g) (ct) “Urban rail transit system” means a system, either publicly N ~
7 or privately owned, Whiéh willprovide provides transportation by rail ina é
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<municipality to thelpublic on a regular and continuing basis and which begins service

on or after.the effective date of this paragraph ..

p—— T S A N D

SECTION 5. 85.063 (2) and (3) of the statutes are repealed.

.. [LRB inserts datel.

SECTION 6. 182.017 (1g) (b) 1. of the statutes is amended to read:
182.017 (1g) (b) 1. A domestie corporation, limited liability company,

partnership, or other business entity organized to furnish telegraph or

telecommunications service or transmit heat, power, or electric current to the public
or for public purposes.

SECTION 7. 182.017 (1g) (bm) of the statutes is created to read:

182.017 (1g) (bm) “Municipal regulation” means any contract, ordinance,
resolution, order, or other regulation entered into, enacted, or issued by a
municipality before, on, or after the effective date of this paragraph .... [LRB inserts
date]. | |

SECTION 8. 182.017 (8) (a) of the statutes is amended to read:

182.017 (8) (a) Upon complaint by a company that a regulation by a
municipality under sub. (1r) is unreasonable, the commission shall set a hearing and,

if the commission finds that the regulation is unreasonable, the regulation shall be

void. If Subject to pars. (am) to (¢), if the commission determines that a municipal

regulation that was in effect on January 1, 2007, and immediately prior to January
9, 2008, or that a community standard, as demonstrated through consistent practice
and custom in the municipality, that was in effect on January 1, 2007, and
immediately prior to January 9, 2008, is substantially the same as the municipal
regulation complained bf, there is a rebuttable presumption that the latter
regulation is reasonable. |

SECTION 9. 182.017 (8) (as) of the statutes is created to read:

2
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182.017 (8) (as) eNotwithstanding=sub=+(2), a municipal regulation is

unreasonable if it requires a company to pay any part of the cost to modify or relocate
the company’s facilities to accommodate an urban rail transit system.

SECTION 10. 196.58 (1) of the statutes is renumbered 196.58 (1r) and 196.58 (1r)
(a) and (c), as renumbered, are amended to read:

196.58 (1r) (a) Determine by econtract-ordinance or resolution municipal
regulation the quality and character of each kind of prdduct or service to be furnished
or rendered by any public utility within the municipality and all other terms and
conditions, consistent with this chapter and ch. 197, upon Which the public utility
may be permitted to occupy the streets, highways or other public places within the
municipality. The eentlﬂ&et,—epdmane&er—reseluuen municipal regulation shall be in
force and on its face reasonable.

(¢) Provide a penalty for noncompliance with the provisions of any ordinance
er-resolution municipal regulation adopted under this subsection.

SECTION 11. 196.58 (1g) of the statutes is created to read:

196.58 (1g) In this section, “municipal regulation” has the meaning given in
s. 182.017 (1g) (bm).

SECTION 12. 196.58 (4) of the statutes is renumbered 196.58 (4) (a) and
amended to read:

196.58 (4) (a) Upon complaint made by a public utility or by any qualified
complainant under s. 196.26, the commission shall set a hearing and if it finds a
contraet;—ordinance—or resolution municipal regulation under sub. (L (1r) to be
unreasonable, the eentract—ordinance-orresolution municipal regulation shall be

void.

SECTION 13. 196.58 (4) (b) of the statutes is created to read:
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et

196.58 (4) (b) Notwithstanding any provision of this chapter, upon complaint

2 by a telecommunications provider, including an alternative telecommunications
3 utility, or a video service provider, the commission shall set a hearing and, if it finds
4 to bé unreasonable any municipal regulation relating to any product or service
5 rendered by any such provider within a municipality or relating to the terms ‘and
6 conditions upon which such provider occupies the streets, highways, or other public
7 places within the municipality, the municipal regulation shall be void. e )
8 SECTION 14. 196.58 (4) (¢) of the statutes is created toread: M b fon
9 196.58 (4) (c) ~Notwithstanding=s=182.017..(2), a municipal regulation is K q9
10 unreasonable under par. (a) or (b) if it requires a public utility, telecommunications
11 provider, or video service provider to pay any part of the cost to modify or relocate the
12 public utility’s, telecommunications provider’s, or video service provider’s facilities
13 to accommodate an urban rail transit system, as defined in s. 182.017 (1g) (ct).
14 SECTION 15. 196.58 (6) of the statutes is amended to read:
15 196.58 (6) No public utility furnishing and selling gaseous fuel or undertaking
16 to furnish or sell gaseous fuel in a municipality where the fuel has not been sold
17 previously to the public shall change the character or kind of fuel by substituting for
18 manufactured gas any natural gas or any mixture of natural and manufactured gas
19 for distribution and sale in any municipality, or undertake the sale of natural gas in
20 any municipality where no gaseous fuel was previously sold, unless the governihg
21 body of the municipality, by authorization, passage or adoption of appropriate
22 eontract;ordinance-orresolution municipal regulation, approves and authorizes the
23 change in fuel or commencement of sale. No centract;-ordinance-or resolution
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municipal regulation enacted under this subsection méy be inconsistent or in conflict
with any certificate granted under s. 196.49.

(END)
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ASSEMBLY AMENDMENT
TO ASSEMBLY BILL 40

1 ;ﬁ At the locations nad, amend the bill as follows:

2 57 1. Page 352, line 5: after that line insert:

3 ; “SECTION 290g. 20.395 (1) (br) of the statutes is repealed.

4 % SECTION 290r. 20.395 (1) (bt) of the statutes is repealed.”.

5 \ 2. Page 758, line 4: after that line insert:

6 “SECTION 1564e. 85.063 (title) and (1) (intro.) and (b) of the statutes are
7 re ealed.

9 SECTION 1564s. 85.063 (2) and (3) of the statutes are repealed.”.

10 3. Page 881, line 2: after that line insert:
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“SECTION 1978d. 182.017 (1g) (b) 1. of the statutes is amended to read:

182.017 (1g) (b) 1. A demestic corporation, limited liability company,
partnership, or other business entity organized to furnish telegraph or
telecommunications service or transmit heat, power, or electric current to the public
or for public purposes.

SEcTION 1978h. 182.017 (1g) (bm) of the statutes is created to read:

182.017 (1g) (bm) “Municipal regulation” means any contract, ordinance,
resolution, order, or other regulation entered into, enacted, or issued by a
municipality before, on, or after the effective date of this paragraph .... [LRB inserts
date]. |

SECTION 1978p. 182.017 (8) (a) of the statutes is amended to read:

182.017 (8) (a) Upon complaint by a company that a regulation by a
municipality under sub. (1r) is unreasonable, the commission shall set a hearing and,
if the commission finds that the regulation is unreasonable, the regulation shall be
void. If Subject to pars. (am) to (c), if the commission determines that a municipal
regulation that was in effect on January 1, 2007, and immediately prior to January
9, 2008, or that a community standard, as demonstrated through consistent practice
and custom in the municipality, that was in effect on January 1, 2007, and
immediately prior to January 9, 2008, is substantially the same as the municipal
regulation complained of, there is a rebuttable presumption that the latter

regulation is reasonable.

SECTION 1978t. 182.017.(8) (as) of the statutes is created to read:
' ~

182.017 (8) (as) municiﬁ 1 regulation is unreasonable if it requires a
)

company to pay any part of the cost to modify or relocate the company’s facilities to

accommodate an urban rail transi

vvvvv W
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4. Page 883, line 16: after that line insert:

“SECTION 1989c. 196.58 (1) of the statutes is renumbered 196.58 (1r), and
196.58 (1r) (a) and (c), as renumbered, are amended to read:

196.58 (1r) (a) Determine by econtract,—ordinance or reseolution municipal
regulation the quality and character of each kind of product or service to be furnished
or rendered by any public utility within the municipality and all other terms and
conditions, consistent with this chapter and ch. 197, upon which the public utility
may be permitted to occupy the streets, highways or other public places within the
municipality. The eontraet,ordinance orresolution municipal regulation shall be in

force and on its face reasonable.

(¢) Provide a penalty for noncompliance with the provisions of any erdinance
or-resolution municipal regulation adopted under this subsection.

SECTION 1989g. 196.58 (1g) of the statutes is created to read:

196.58 (1g) In this section, “municipal regulation” has the meaning given in
s. 182.017 (1g) (bm).

SECTION 1989L. 196.58 (4) of the statutes is renumbered 196.58 (4) (a) and
amended to read:

196.58 (4) (a) Upon complaint made by a public utility or by any qualified
complainant under s. 196.26, the commission shall set a hearing and if it finds a
eontraet;—ordinance-or-reselution municipal regulation under sub. 1) (1r) to be
unreasonable, the eent%&et,—e%dm;&nee—er—resel&t}en municipal regulation shall be

void.

SECTION 1989p. 196.58 (4) (b) of the statutes is created to read:



20

7
il

22

-4 - LRBb0071/P1

2013 — 2014 Legislature KA TEROTE

196.58 (4) (b) N otvvithstanding any provision of this chapter, upon complaint
by a telecommunications provider, including an alternative telecommunications
utility, or a video service provider, the commission shall set a hearing and, if it finds
to be unreasonable any municipal regulation relating to any product or service
rendered by any such provider within a municipality or relating to the terms and
conditions upon which such provider occupies the streets, highways, or other public
places within the municipality, the municipal regulation shall be void.

SECTION 1989t. 196.58 (4) (c) of the statutes is created to read:

196 58 (4) (ci)é‘numcmal regulation is unreasonable under par. (a) or (b) if it
requires a public utility, telecommunications provider, or video service provider to
pay any part of the cost to modify or relocate the public utility’s, telecommunications
provider’s, or video service provider’s facilities to accommodate an urban rail transit
system, as defined in s. 182.017 (1g) (ct).

SECTION 1989x. 196.58 (6) of the statutes is amended to read:

196.58 (6) No public utility furnishing and selling gaseous fuel or undertaking
to furnish or sell gaseous fuel in a municipality where the fuel has not been sold
previously to the public shall change the character or kind of fuel by substituting for
manufactured gas any natural gas or any inixture of natural and manufactured gas
for distribution and sale in any municipality, or undertake the sale of natural gas in
any municipality where no gaseous fuel was previously sold, unless the governing
body of the municipality, by authorization, passage or adoption of appropriate
contraet;-ordinance-erresolution municipal regulation, approves and authorizes the

change in fuel or commencement of sale. No eontract,ordinanceor resolution
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1 municipal regulation enacted under this subsection may be inconsistent or in conflict
2 with any certificate granted under s. 196.49.”.

3 (END)
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. Current law also authorizes a 01ty, village, or town (municipality) to impose

reasonable regulations on use of rights—of-way by certain persons, includidg certain

domestic corporatmns cooperative associations, telecommunications préviders, and
video service providers. Under the bill, a mun101pa1 regulation undeythat authority
may not require such a person to pay any part of the cost to m%;,lsfy or relocate the
person’s facilities to accommodate an urban rail transit syst n a municipality if
the system begins service on or after the bill’s effective KQ The bill defines

“municipal ‘regulation” as any contract, ordinance, res utlon order, or other
regulation entered into, enacted, or 1ssued by a munici ’hty before on, or after the
bill’s effective date The bill also provides that the foregomg requirements apply to
any corporation, not just a domestic corporation, and’apply to other business entities,
such as limited 11ab111ty companies and partner§h1ps

Current law also allows the Public Service Commission (PSC) to review !
complaints about the reasonableness of a gnunlclpahtys regulation of a public |
utility’s product, service, or occupation of streets highways, or other public places
within the mun1c1pa11ty If the PSC fmds that the regulation is unreasonable, the !
regulation is void. The bill spec1ﬁes that such a regulation is unreasonable, and
lity to pay any part of the cost to modify or |

therefore void, if it requires a plibhc

relocate the public utility’s faciliti accommodate an urban rail transit system in

a municipality if the system begins service on or after the bill’s effective date. In;
addition, the bill specifies that‘the foregomg requirements apply to video service;
prov1ders as well as to public utilities regulated as alternative telecommumcatlons“

utilities by the PSC. Also, the foregoing: requirements apply to a “municipall
regulation,” which is deﬁned as described above. |

For further 1nformt10n see the state and’ lo al fiscal estimate, which will be'
printed as an appendlx to this bill.

&
5

The people of the state of Wisconsin, represented in se%qje and assembly, do

enact as’ follows: N

SEGTION 1. 20.395 (1) (br) of the statutes is repealed. %%‘%@ ;
s,

§ECTION 2. 20.395 (1) (bt) of the statutes is repealed. ”s% i

./J / SECTION. 3...85.063.(title).and.(1).(intro.).and.(b) of the statutes are renealed

Ve
.063 (1) (c) of the statutes is renumbered 182.017 (1g) (ct) and

Sot{m. <)

182.017 (1g) (ct) “Urban rail transit system” means a system, either publicly

SECTION

or privately owned, which will previde provides transportation by rail in a

:
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municipality to the public on a regular and contmumg ba51s and which begins service

K
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1
2 on or after the effective date of this paragraph .... [LRB inserts date]. v e
7 /(m//ué &»( livg e fﬁ]
3 SECTION 5. 85.063 (2) and (3) of the statutes are repealed. -
4 \ SECTION 6. 182.017 (1g) (b) 1. of the statutes is amended to read:
5 \ 182.017 (1g) (b) 1. A demestie corporation, limited lia*ﬁilit compan
6 Daklershm or_other business entity organized to %ﬁ’msh telegraph or
7 teleco\in\gmcatlons service or transmit heat, power, or ;?a{;m current to the public
8 or for pubh urposes. f '
9 SECTION 7, 182.017 (1g) (bm) of the statutesw s created to read:
10 182.017 (lg)‘%(k)f\fl) “Mumclpal regulatlop means any contract, ordinance,
11 resolution, order, or g;iher regulation ente;ed into, enacted, or issued by a
12 municipality before, on, oi%::xfter the effectlve date of this paragraph .... [LRB inserts
13 datel. \ »
14 SEcTION 8. 182.017 (8) (a) t}ie statutes is amended to read:
15 182.017 (8) (a) Upon g,(’)mp 'aint by a company that a regulation by a
16 municipality under sub. (lr) 1sﬁunreason ble, the commission shall set a hearing and,
17 if the commission finds that the regulation‘is unreasonable, the regulation shall be
18 void. If Subject to pars gam} to ick, if the coréi’nmsmn determines that a municipal
19 regulation that Was in effect on J anuary 1, 2007, and immediately prior to January
20 9, 2008, or that a éommumty standard, as demonstrat%%d through consistent practice
21 and custom 1n the municipality, that was in effecZ\\Qn January 1, 2007, and
22 1mmed1ate}y prior to January 9, 2008, is substantially thexsame as the municipal
23 regulatiQﬂ) complained of, there is a rebuttable presump '.Qn that the latter
24 regulg}x%/;on is reasonable. |
%25 /SECTION 9. 182.017 (8) (as) of the statutes is created to read:
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ASSEMBLY AMENDMENT,

TO ASSEMBLY BILL 40

At the locations indicated, amend the bill as follows:

1. Page 352, line 5: after that line insert:
“SECTION 290g. 20.395 (1) (br) of the statutes is repealed.

SECTION 290r. 20.395 (1) (bt) of the statutes is repealed.”.

2. Page 758, line 4: after that line insert:

“SECTION 1564e. 85.063 (title) and (1) (intro.) and (b) of the statutes are
repealed.

SECTION 1564m. 85.063 (1) (c) of the statutes is renumbered 182.017 (1g) (ct)
and amended to read:

182.017 (1g) (ct) “Urban rail transit system” means a system, either publicly

or privately owned, which will-previde provides transportation by rail in a
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municipality to the public on a regular and continuing basis and which begins service
on or after the effective date of this paragraph .... [LRB inserts date].

SECTION 1564s. 85.063 (2) and (3) of the statutes are repealed.”.

3. Page 881, line 2: after that line insert:

“SECTION 1978d. 182.017 (1g) (b) 1. of the statutes is amended to read:

182.017 (1g) (b) 1. A demestie corporation, limited liability company,
partnership, or other business entity organized to furnish telegraph or
telecommunications service or transmit heat, power, or electric current to the public
or for pﬁblic purposes.

SECTION 1978h. 182.017 (1g) (bm) of the statutes is created to read:

182.017 (1g) (bm) “Municipal regulation” means any contract, ordinance,
resolution, order, or other regulation entered into, enacted, or issued by a
municipality before, on, or after the effective date of this paragraph .... [LRB inserts
date].

SECTION 1978p. 182.017 (8) (a) of the statutes is amended to read:

182.017 (8) (a) Upon complaint by a company that a regulation by a
municipality under sub. (1r) is unreasonable, the commission shall set a hearing and,
if the commission finds that the regulation is unreasonable, the regulation shall be

void. If Subject to pars. (am) to (¢), if the commission determines that a municipal

regulation that was in effect on January 1, 2007, and immediately prior to January
9, 2008, or that a community standard, as demonstrated through consistent practice
and custom in the municipality, that was in effect on January 1, 2007, and

immediately prior to January 9, 2008, is substantially the same as the municipal
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regulation complained of, there is a rebuttable presumption that the latter
regulation is reasonable.

SECTION 1978t. 182.017 (8) (as) of the statutes is created to read:

182.017 (8) (as) Notwithstanding sub. (2), a municipal regulation is
unreasonable if it requires a company to pay any part of the cost to modify or relocate

the company’s facilities to accommodate an urban rail transit system.”.

4. Page 883, line 16: after that line insert:

“SECTION 1989c. 196.58 (1) of the statutes is renumbered 196.58 (1r), and
196.58 (1r) (a) and (c), as renumbered, are amended to read:

196.58 (1r) (a) Determine by contract,—ordinance-or-reselution municipal
regulation the quality and character of each kind of product or service to be furnished
or rendered by any public utility within the municipality and all other terms and
conditions, consistent with this chapter and ch. 197, upon which the public utility
may be permitted to occupy the streets, highways or other public places within the
municipality. The eontraet;-ordinanee-or-resolution municipal regulation shall be in
force and on its face reasonable.

(c) Provide a penalty for noncompliance with the provisions of any erdinance
er-resolution municipal regulation adopted under this subsection.

SECTION 1989g. 196.58 (1g) of the statutes is created to read:

196.58 (1g) In this section, “municipal regulation” has the meaning given in
s. 182.017 (1g) (bm).

SECTION 1989L. 196.58 (4) of the statutes is renumbered 196.58 (4) (a) and

amended to read:
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196.58 (4) (a) Upon complaint made by a public utility or by any qualified
complainant under s. 196.26, the commission shall set a hearing and if it finds a
contract,-ordinance—or reselution municipal regulation under sub. (1) (1r) to be
unreasonable, the eontraet;-ordinance-or resolution municipal regulation shall be

void.

SECTION 1989p. 196.58 (4) (b) of the statutes is created to read:

196.58 (4) (b) Notwithstanding any provision of this chapter, upon complaint
by a telecommunications provider, including an alternative telecommunications
utility, or a video service provider, the commission shall set a hearing and, if it finds
to be unreasonable any municipal regulation relating to any product or service
rendered by any such provider within a municipality or relating to the terms and
conditions upon which such provider occupies the streets, highways, or other public
places within the municipality, the municipal regulation shall be void.

SECTION 1989t. 196.58 (4) (¢) of the statutes is created to read:

196.58 (4) (¢) Notwithstanding s. 182.017 (2), a municipal regulation is
unreasonable ‘under par. (a) or (b) if it requires a public utility, telecommunications
provider, or video service provider to pay any part of the cost to modify or relocate the
public utility’s, telecommunications provider’s, or video service pfovider’s facilities
to accommodate an urban rail transit system, as defined in s. 182.017 (1g) (ct).

SECTION 1989x. 196.58 (6) of the statutes is amended to read:

196.58 (6) No public utility furnishing and selling gaseous fuel or undertaking
to furnish or sell gaseous fuel in a municipality where the fuel has not been sold
previously to the public shall change the character or kind of fuel by substituting for
manufactured gas any natural gas or any mixture of natural and manufactured gas

for distribution and sale in any municipality, or undertake the sale of natural gas in
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any municipality where no gaseous fuel was previously sold, unless the governing

body of the municipality, by authorization, passage or adoption of appropriate

eontract-ordinanee-orresolution municipal regulation, approves and authorizes the
change in fuel or commencement of sale. No contract,—ordinance—or resolution

municipal regulation enacted under this subsection may be inconsistent or in conflict

with any certificate granted under s. 196.49.”.

(END)



